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1. Introduction 

 
The State Hospital will support women throughout their pregnancy and return to work. This 
document outlines the Hospitals policy on pay and leave for a woman as a result of pregnancy, 
including statutory entitlements where appropriate. The HR Department can provide further 
information and/or advice. All policy documents referred to in this guidance are available at: 
http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx or can be obtained from the 
HR Department. 
  
 
2. Eligibility 

 
In order to qualify for NHS/occupational maternity benefits the woman must satisfy the following 
conditions: 
 
1. The employee must have 12 months continuous NHS service as at the beginning of the 11th 

week before the Expected Week of Childbirth (EWC) 
 
2. The HR Department and her line manager are to be notified in writing, of when approximately 

she wants to start maternity leave, no later than 15 weeks prior to the EWC, (or if this is not 
possible, as soon as is reasonably practicable thereafter). 

 
3. The maternity certificate (MAT B1) should be submitted to the HR Department as soon as 

possible. The MAT B1 can be obtained from the employee’s GP 20 weeks prior to the EWC.  
 
4. The HR Department and the employee’s line manager are to be notified in writing, as soon as 

possible, but no later than 8 weeks prior to the EWC of her chosen option. 
 
5. Return to work for 3 months  
 
In order to qualify for statutory maternity benefits the woman must satisfy the following conditions: 
 
1. The employee must have been employed for a minimum of 26 weeks by the end of the 15th 

week before the EWC and her earnings must meet the Lower Earnings Limit. The HR 
Department can provide advice on this. 

 
2. The HR Department and the employee’s line manager should be notified in writing, of the 

approximate date to start maternity leave, no later than 15 weeks prior to the EWC, (or if this is 
not possible, as soon as is reasonably practicable thereafter). 

 
3. The maternity certificate (MAT B1) should be submitted to the HR Department as soon as 

possible. The MAT B1 is obtainable from the woman’s GP 20 weeks prior to the EWC.  
 
4. The HR Department and the employee’s line manager are to be notified in writing, as soon as 

possible, but no later than 8 weeks prior to the EWC of her chosen option. 
 

If the employee does not qualify for NHS/occupational maternity benefits on the grounds of length 
of service, then her entitlement to statutory maternity benefits will be assessed.  The payments an 
employee is due under SMP are detailed at Option A. 
 
If the employee does not qualify for statutory maternity benefits for any reason, she will be issued 
an SMP1 form in order to make application for Maternity Allowance from the DSS. 
 
 

http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx
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3. Options 

 
Dependent upon her circumstances the employee will be entitled to choose from the options A, B 
or C below: 
 
For women who decide to resign from the Hospital: 
Statutory Maternity Pay (SMP)  

 
Option A  

 
This section covers the entitlement of a woman to maternity pay where she is waiving her statutory 
right to return to work and will be resigning from the Hospital. 
 
To qualify for SMP see section 2 above. The employee may resign at any time after the 15th week 
before the EWC.  Statutory Maternity Pay lasts for 39 weeks and equates to: 
 
a. 6 weeks at 90% of her average weekly salary, plus 
 
b. 33 weeks at the rate of statutory maternity pay or 90% of earnings if this is less that the lower 

rate of SMP. 
 
An employee with less than 26 weeks service at the 15th week before the baby is due who waives 
her right to return to work and resigns from the Hospital, is not entitled to receive SMP.  Please 
refer to the Human Resources Department for further details and advice. 
 
Any outstanding holiday entitlements will be paid to the woman at her termination date. 
 
For employees wishing to return to work:  
Occupational Maternity Benefits 

 
This section covers the entitlement of an employee to pay and leave where she wishes to exercise 
her right to return to work. In addition to statutory entitlement, the Hospital supplements the pay of 
an employee when she is on maternity leave. 
 
Employees are entitled to a maximum of 52 weeks of maternity leave of which up to 11 weeks may 
be taken prior to the EWC and the remainder may be taken after the EWC.  This period may be 
extended by local agreement in exceptional circumstances. For example, where the woman has 
had a sick pre-term baby or multiple births. There may be other circumstances where this condition 
applies. 
 
The employee may choose one of the following two options: 
  
Option B  

 
a. 8 weeks on full pay less any Statutory Maternity Pay or Maternity Allowance (including any 
dependents' allowances) receivable, plus 
 
b. 18 weeks on half pay plus any Statutory Maternity Pay or Maternity Allowance (including any 

dependents' allowances) receivable, providing the total receivable does not exceed full pay, then  
 
c. 13 weeks on SMP or Maternity Allowance payable under the statutory scheme only, followed by  

 
d. a period of up to 13 weeks unpaid leave, or  
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Option C 

 
By prior agreement with the Hospital occupational maternity pay may be paid in a different way, for 
example a combination of full pay and half pay or a fixed amount spread equally over the maternity 
leave period.  
 
The employee must be able to return to work for the Hospital (or other NHS employer) for a 
minimum period of 3 months at the end of the maternity leave period. If she fails to do so, she will 
be required to repay the amount that exceeds what she would have received as statutory maternity 
pay if she had resigned from the Hospital prior to the birth as stated in Option a above. 
 
 
4. What is the earliest date that the woman can start maternity leave? 

 
An employee may begin her maternity leave at any time between 11 
weeks before the expected week of childbirth and the expected week of 
childbirth, provided she gives the required notice. – (Please see Para 15.25 of Agenda for 
Change Handbook) 
 
5. When should the employee inform the Hospital of her pregnancy? 

 
The employee should notify the HR department and her line manager in writing no later than 15 
weeks prior to the EWC that she is pregnant and the approximate date on which she intends to 
start her maternity leave, or resign from her post. She may also indicate at that point which of 
options B or C she intends to take if she anticipates returning to work. However, recognising that 
she may not have made that decision yet, notification of which leave option should be given as 
early as possible, but no later than 8 weeks prior to the EWC. 
 
 
6. How will the Hospital respond and when? 
 

The Hospital will respond in writing within 28 days, to acknowledge the employee’s intentions. 
Where the employee wishes to return to work, the Hospital will assume she intends to take the full 
52 weeks unless she indicates otherwise.  
 
The Hospital will advise in writing: 

 the employee's paid and unpaid leave entitlements under this agreement (or statutory 
entitlements if the employee does not qualify under this agreement);  

 unless an earlier return date has been given by the employee, her expected return date based 
on her 52 weeks paid and unpaid leave entitlement 

 the length of any period of accrued annual leave which it has been agreed may be taken prior 
to or following the end of the maternity leave period  

 the need for the employee to give at least 28 days notice if she wishes to return to work before 
the expected return date. 

 
If the employee subsequently wants to change the date from which she wishes her leave to start 
she should notify the HR Department at least 28 days beforehand (or, if this is not possible, as 
soon as is reasonably practicable beforehand). 
 
 
7. What should the employee do if she is uncertain about returning to work?  

 
If a woman is unsure about her intention to return to work, she may opt to retain her statutory right 
to return but receive only the amount of statutory maternity pay as appropriate (described in Option 
a) from the Hospital.  
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If she then returns to work for a minimum period of 3 months, she will qualify for additional 
payment of the balance due under the Hospital’s Occupational Maternity Benefits (described in 
Option b). If she fails to return to work, she will not owe the Hospital any money and therefore no 
recovery of payment would be required 
 
 
8. What must the employee do to claim these benefits? 
 
She must satisfy the conditions as stated in 2 above.  
 
If she decides to choose either of the options B or C she must sign and return the declaration, 
provided by the HR Department or available at 
http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx stating that she intends to 
return to work on the expiry of her leave, for a period of not less than 3 months (Appendix 1). 
 
 
9. What about Keeping in Touch (KIT) During Maternity Leave? 

 
The Hospital encourages the line manager and member of staff to keep in touch during the 
maternity leave period. This will usually cover training and development activities including general 
updating; participation in such work activities must not exceed 10 days during the maternity leave 
period. Any days of work will not extend the maternity leave period.  The work activities must be 
undertaken on a voluntary basis in agreement with the member of staff but they must not occur 
during the two weeks immediately following the day the baby is born.  The employee will be paid at 
her basic daily rate, for the hours worked less appropriate maternity leave payment for KIT days 
worked.  Reimbursement of reasonable childcare costs will also be made. 
 
 
10. What are the benefits for a member of staff adopting a child? 
 
Adoption Leave is covered in detail in the Adoption Leave Policy, which is available at 
http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx or from the HR Department. 
 
 
11. What happens if an employee is unwell before the start of her maternity leave? 
 

She can be covered by medical certificates and may be paid sickness allowance according to the 
Hospital’s Attendance Management Policy. If she is absent with a maternity-related illness in the 
last 4 weeks of her pregnancy, her maternity leave will commence at this point. 
 
Odd days of pregnancy related illness during this period may be disregarded if the woman wishes 
to continue working till the maternity leave start date previously notified to the Hospital. 
 
 
12. What happens if the employee has a miscarriage? 
 
Where an employee has a miscarriage before the 25th week of pregnancy, normal sick leave 

provisions will apply as necessary. 
 
 
13. What happens if the baby is born early? 
 
All calculations are made on the basis of the EWC. If the baby is born before the maternity leave is 
due to begin, then leave will start on the actual date of birth.  The HR Department should be 
contacted regarding alternative arrangements which can be implemented in such cases.   
 

http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx
http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx
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Where the baby is born, before the eleventh week before the expected week of childbirth and the 
employee has worked during the actual week of childbirth, maternity leave will start on the first day 
of the woman's absence. 
 
Where the baby is born before the eleventh week before the expected week of childbirth and the 
employee has been absent from work on certified sickness absence during the actual week of 
childbirth, maternity leave will start the day after the day of birth. 
 
Where the baby is born before the eleventh week before the expected week of childbirth and the 
baby is in hospital the woman may spilt her maternity leave entitlement, taking a minimum period 
of two weeks' leave immediately after childbirth and the rest of her leave following her baby's 
discharge from hospital. 
 
 
14. What happens if the baby is stillborn? 
 

If the baby is stillborn (born dead after 24 weeks of pregnancy) the woman will be entitled to all the 
same rights as if the baby was born alive. She will be supported and managed under the Hospital’s 
Attendance Management Policy if the baby dies prior to the 24th week of pregnancy, available at  
http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx or from the HR Department. 
 
 
15. Can an employee attend antenatal appointments within working hours? 
 

A woman is entitled to reasonable paid time off during working hours for antenatal care, providing 
she submits evidence of appointments. Where possible, this should be arranged by the employee 
in a way that minimises disruption to her work. 
 
 
16. What must an employee do before returning to work? 
 

Where the employee intends to return to work prior to the previously notified date, she must give 
her line manager at least 28 days written notice of the date she intends to return to work. This 
information must be forwarded to HR by the Line Manager to ensure she is paid accordingly. 
  
 
17. What happens if an employee is not fit to return to work at the end of her maternity 
leave? 
 

If she has notified her Line Manager of her intention to return to work on a specified date and is 
unable to return due to illness, she will be covered under the Hospital’s Sickness Absence Policy. If 
her child is ill at the end of maternity leave, this may be covered under the Hospital's Special Leave 
Policy. Policies are available at 
http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx or from the HR Department. 
  
 
18. Is an employee entitled to return to her own job? 
 

She is entitled to return to the same job at the end of her maternity leave provided she gives the 
correct notice. If it is not feasible for her to return to her own post, she must be offered a suitable 
alternative job on similar terms and conditions. In such cases the line manager must contact the 
HR Department to discuss the situation in more detail. 
 
 

http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx
http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx
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19. Can an employee return to work on a part-time or a job-share basis? 
 

If she wishes to return to work on a part-time or job-share basis, she should raise this possibility at 
an early stage with her line Manager, who must endeavour to meet her requirements wherever 
possible.  Ideally this will be with the woman returning to work on different hours in the same job. If 
this is not possible the Hospital will provide written, objectively justifiable reasons for this and the 
woman should return to the same grade and work of a similar nature and status to that which they 
held prior to their maternity absence. 
 
If it is agreed that the woman will return to work on a flexible basis, including changed or reduced 
hours, for an agreed temporary period this will not affect her right to return to her job under her 
original contract at the end of the agreed period.  During any period of part time working annual 
leave and salary will be paid on a pro-rata basis.   
 
If a woman reduces her working hours on return to work following maternity leave, the annual 
leave calculations will be calculated at the higher rate during the period of maternity leave and will 
only reduce upon the date of return from maternity leave.   
  
 
20. What are the post-natal care arrangements for women? 
 

If a woman has recently given birth or is breastfeeding, she will be entitled to adequate rest, meal 
and refreshment breaks. The line manager should ensure that all necessary arrangements are in 
place for her return to work. 
 
 
21. Is Maternity Support Leave offered? 
 

A member of staff who is the father or nominated carer of the baby and has one years’ service will 
be entitled to 10 days paid leave to be taken at the time of the birth. Further unpaid leave may be 
considered. Please refer to the Hospital’s Human Resources Department for further information, 
available at http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx or from the HR 
Department. 
  
 
22. Are Health and Safety issues considered? 
 
The Hospital is responsible for protecting the health and safety of members of staff, including those 
who are pregnant. Employees are asked to make their line manager aware of their pregnancy as 
early as possible in order that a pregnant worker risk assessment may be undertaken and any 
appropriate reasonable adjustments made. This is particularly helpful where there are known 
personal or work area risks.  Occupational Health can also provide advice and guidance on health 
and safety implications relating to the pregnant woman and her job.   
If it is found, or a medical practitioner considers, that an employee or her child would be at risk 
were she to continue with her normal duties the Hospital will provide suitable alternative work for 
which the woman will receive her normal rate of pay.  Where it is not reasonably practicable to 
offer suitable alternative work the employee will be suspended on full pay.  This provision also 
applies to an employee who is breastfeeding if it is found that her normal duties would prevent her 
from successfully breastfeeding her child. 
 
For the purposes of Keeping in Touch Days, any employee who is breastfeeding must be risk 
assessed in advance of attending the Hospital and facilities will be provided.  
  
 

http://adsp02/Policies/Policy%20Docs/Forms/Category%20View.aspx
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23. What is the member of staff’s status during maternity leave? 
 

Continuity of employment is preserved during maternity leave, therefore ensuring there is no break 
in service during absence from work. All contractual benefits, except remuneration, are maintained 
during paid periods of maternity leave.  An employee who takes a period of unpaid maternity leave 
will receive all pay awards and increments that apply during that period on her return to work. 
 
Employees subject to fixed-term or training contracts which expire after the eleventh week before 
the expected week of childbirth and who otherwise satisfy the eligibility conditions shall have their 
contracts extended so as to allow them to receive the 52 weeks which includes paid contractual 
and statutory maternity pay and the remaining weeks of unpaid maternity leave.  
 
Absence on maternity leave (paid and unpaid) up to 52 weeks before a further NHS appointment 
shall not constitute a break in service. 
 
If there is no right of return to be exercised because the contract would have ended if pregnancy 
and childbirth had not occurred the repayment provisions set out above will not apply. 
 
Maternity leave, whether paid or unpaid, shall count as service for annual increments and for the 
purposes of any service qualification period for additional annual leave. The expectation is that an 
employee on maternity leave would progress through a KSF gateway on the due date if concerns 
had not been raised about the ability to meet their KSF outline prior to maternity leave.  
 
 
24. What is the annual leave entitlement during maternity leave?    

 
An employee accrues annual leave during both the period of paid and the period of unpaid 
maternity leave, pro rata. A maximum of five days may be carried from one annual leave year to 
the next, therefore consideration should be given at an early stage in to how best to utilise the full 
annual leave entitlement.  This may result in the employee taking annual leave before and/or after 
the formal (paid and unpaid) maternity leave period. The amount of annual leave to be taken in this 
way, or carried over, should be discussed and agreed between the employee and her line 
manager. 
 
 
25. What is the situation with pension cover and contributions during maternity leave?  

 
During maternity leave a member of SPPA is fully covered for pension benefits, based on the 
pensionable salary she would have been paid but for her absence. 
  
During paid maternity leave an employee makes contributions from the actual salary that she 
receives.  During unpaid maternity leave membership of the pension scheme is suspended, does 
not count as pensionable service and the employee does not make pension contributions.  Upon 
returning to paid employment the employee can choose to pay the additional contributions to make 
up the difference so that the period of suspended membership can then count as pensionable 
service.  
  
Further details can be obtained from the HR Department or directly from the SPPA, NHS Team 8.  
 
 
26. Monitoring and Evaluation 

 
The State Hospital’s Board recognises the need to ensure all stakeholders are supported to 
understand information about the services we provide. Based on what is proportionate and 
reasonable, we can provide information / documents in alternative formats and are happy to 
discuss with you the most practical and cost effective format suitable for your needs. Some of the 
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services we are able to access include interpretation, translation, large print, Braille, tape recorded 
material, sign language, use of plain English / images.  
 
If you require information in another format, please contact the Person Centred Improvement Lead 
on 01555 842072. 
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APPLICATION FOR MATERNITY LEAVE  
 
Section A: EMPLOYEE DETAILS (please complete this form in block capitals using black 
ink) 
 
Title: Mrs/Miss/Ms/Dr/Other*  
 
*please state…………... .Forename(s)………………….……. Surname……………………… 
 
Address……………………………………………...……...……Post Code………………………… 
 
Designation ………………………..……  Grade/Band …...…Ward/ Department………………..… 
  
Pay number ………………………………………. 
 
Expected week of childbirth ……………………….…..Intended leave date………………………. 
MATB1 form attached?  Yes / No 
  

Annual leave should be agreed in advance with your Line Manager. 
           
Section B: MATERNITY OPTIONS  
 
 
Staff not wishing to return to work  OPTION A  

 
 
I would like to confirm that I do not intend to return to work following the birth of my child. 
 
 
OPTION A: My last working day will be …………………………………………….. 
 
 
Staff undecided 

 
I am presently undecided as to whether I wish to return to work.  However I would like to reserve 
my right to return to work. 
 
As I am undecided as to my intentions to return to work, I understand that I will receive no 
Maternity Pay other than Statutory Maternity Pay (and any other payments for which I may be 
eligible).  If I do return to work then I will be reimbursed with my full State Hospital Maternity 
entitlement and benefits. 
 
My last working day will be ………………... 
 
Staff returning to work 

 
For staff returning to work, maternity leave can take the form of one of the following options (full 
details of the options are in the Maternity Benefits Policy): 
 
OPTION B:  8 weeks full pay, 18 weeks half pay (plus SMP at the appropriate rate) and a further 

13 weeks on SMP. 
 
Option C:   
 
By prior agreement with the Hospital occupational maternity pay may be paid in a different way, for 
example a combination of full pay and half pay or a fixed amount spread equally over the maternity 
leave period.  
 

I confirm that I shall be returning to the State Hospital after my maternity leave for a minimum 
period of 3 months.  Should I fail to do so I understand that I will be liable to repay the maternity 



Page 14 of 15 

pay received, less any SMP for which I have been entitled.  I agree to give at least 21 days notice 
of my intention to return to work. I have read and understood the details relating to maternity leave 
at the State Hospital.  I hereby make application for maternity leave from the hospital in 
accordance with the Maternity Benefits Policy.  My leave will take the form of option:-  
      

For Staff wishing to return to work   OPTION B       □ 

        □ 

For Staff wishing to return to work   OPTION C       □ 

 
For the purpose of Option C please detail below alternative arrangements requested: 

 

______________________________________________________________________ 

 
_______________________________________________________________________ 
 

_______________________________________________________________________ 
 
 
My last working day will be ………………………...Expected date of return ……………….……....… 
 
Employee’s 
signature…………………………………………………………………Date………….………… 
 
Section C: Certified correct 

 
Managers 
signature…………………………………Designation……………..…………………..Date…………… 
 
Section D:  Pay Department use 

 
Processed by………………………………..…….. Checked by…………………....Date…………….. 
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Appendix 1 Table of Entitlements 

 
Leave & Pay Entitlement Matrix 

 
Employee Returning to The State Hospital Employment 

 
 26 weeks TSH Service by 

15th week before EWC and 

12 months NHS Service by 
11th Week before EWC 

26 weeks TSH Service by 15th 
week before EWC but less 

than 12 months NHS service 
by 11th week before EWC 

Less than 26 weeks 
TSH Service by 15th 

week before EWC and 
less than 12 months 
NHS service by 11th 

week before EWC 

Entitlement Up to 52 weeks leave 
39 weeks paid as follows:- 
 

8 weeks full pay 
18 weeks half pay (plus 
SMP at the appropriate 

rate) 
13 weeks SMP (at the 
appropriate rate)  

 
 
Option B 

Up to 52 weeks leave 
39 weeks paid as follows:- 
 

6 weeks earnings related 
SMP 
33 weeks SMP (at the 

appropriate rate) 
 
 

 
Option B 

Up to 52 weeks unpaid 
leave 
 

 
 
 

 
 
 

 

Employee undecided if returning/Not returning to NHS Employment 
 

 26 weeks TSH service 
by 15th week before 
EWC and 12 months 

NHS service by 11th 
week before EWC 

26 weeks TSH service 
by 15th week before 
EWC but less than 12 

months NHS services by 
11th week before EWC 

Less than 26 weeks NSS 
service by 15th week 
before EWC and less 

than 12 months NHS 
service by 11th week 
before EWC 

Entitlement Up to 52 weeks leave 

39 weeks paid as follows 
 
6 weeks earnings related 

SMP 
33 weeks SMP (at the 
appropriate rate) 

 
Option A 

Up to 52 weeks leave 

39 weeks paid as follows 
 
6 weeks earnings related 

SMP 
33 weeks SMP (at the 
appropriate rate) 

 
Option A 

Up to 52 weeks unpaid 

leave 

Entitlement on Return After 3 months following 
return 

 
The difference between 
SMP & OMP 

 
Option A 

No further payment due No applicable 

Not returning to Duty Payment in lieu of 
outstanding accrued 

annual leave 
 
Option A 

Payment in lieu of 
outstanding accrued 

annual leave 
 
Option A 

Payment in lieu of 
outstanding accrued 

annual leave 
 
Option A 

 


